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This is a communication from the examiner in charge of your application, 

COMMISSIONER OF PATENTS AND TRADEMARKS 


SEP 6 1979 


aThis application has been examined. 


« ffi X979 

Responsive to communication filed on April 25>,1979 □'This action is made final. 


A shortened statutory period for response to this action is set to expire 


month(s), XXXXXX jajfe f IO m the date of this letter. 


Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 
Part \ THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1 >Sj s,otice of Refeiences Cited > Form PTO-892 . 2. Notice of Informal Patent Drawing, PTO-948. 

3. Q Notice of Informal Patent Application, Form PTO-152. 4. 


Part II SUMMARY OF ACTION 
1 Claims 


Of the above, claims _ 
2. | | Claims 


3. Q Claims 

4. J^Claims 1 

5. | 1 Claims 

6. | | Qaims 

7. | | The formal drawings filed on 

8. QThe drawing correction request filed on 


are pending in the application. 
. are withdrawn from consideration, 
have been cancelled, 
are allowed, 
are rejected, 
are objected to. 


are subject to restriction or election requirement, 
are acceptable. 

has been Q approved. Q disapproved. 


9. | | Acknowledgment is made of the claim for priority under 35 U.S.C. 119. The certified copy has 
Q been received . O not been received. D been filed in parent application, serial no. 


10. Q Since this application appears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in ac- 

cordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

11. [^Other 


PTOL-326 (rev. 10-78) 


EXAMINER'S FIRST ACTION 


U.S. DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


PART III 


033,231+ 


u i2Y L 


NOTIFICATION OF REJECTIQN(S) AND/OR OBJECTION(S) (35 USC 132) 


the claim encompasses subject matter aireaay 
patented in the parent application - i4.,l63>05 8« 


double 
patent in 


the claim improperly combines very diverse 
groups representing independent & patentably 


concepts the combination or wnicn 
laim is not proper - furthermore one 


improper 


Markush 
c laim 


distinct 
in one 


Tn the art would not tre at such diver 
s equivalents -with respect to the 


skilled 
groups a 


various groups note the restri ction requireme 

in the parent - see PARAGRAPH 5 below. 

claim indefinite 3c ambiguous with respect to 
the use of C p Hc;- since it may have different 


suggest the use 6T a preamble 
n a diphenylhydantoin of the formula" 


35 use 


112 ,par . 
2 


meat&lng 
such as 


encompasses inoperative emb6dlmenT;& <Uc subject 
matter beyond the scope of the enablement - 


35 usc 

112, par , 
1; iUl — 


que s t ion whether compounds with all of the 
diverse groups of the claim can be used for 


the same purpose or in the same manner 
also the aspect of the claim involving 


"heterocyclic ring" & the like . 


The restriction requirement set forth in the Office Action of February 
23, 1978 (Paper No. 3) in the parent application Serial No. 790, Q87 


filed April 22, 1977 is incorporated herein by reference. In response 
to an election of species (telephonic) the following concept was elec 
on August 21, 1979: one of the R groups as -CHRiXP ( =0 ) ( OH ) 2 with the 
other R group being the same or hydrogen wherein X is 0 or S and R]^ 


is hydrogen or C^-Gy straight or branched alkyl . A claim limited 
to this concept should be presented. 


Claim 1 is rejected as being obvious over L 5c M considered together 


under 35 US C 103 . The reference s considered together ( example 3T3 oT E 
& the teaching that for the compounds of page i+ of M & their exempli 


cation n may 5~e ± -I4. sugge sting that the noted compound or L. may simi 
larly be mbdifted from methylene to ethylene) would clearly suggest the 


cor re sp on ding esters 5T the claimed compounds . TE Ts believed that 
the phosphoric acid compounds should be considered to be obvious over 
the ir corre sponding esters . 


~K~Ec B are cited to further show the s t ate 
-hould be shortened but should still give 


of the art . The Abstract 
some indication of what R 


l\LHy uc • 

* Capital letters representing references are identified on 
accompanying Form PTO-892 

The symbol "v" between letters represents - in view of -. 
The symbol " + " or "&" between letters represents - and - 
A slash "/" between letters represents the alternative - or 


NOTE: 
(Title 
back o 


: 1 00, 101 , 1 02, 1 03, and 1 1 2 of the F 
United States Code) are reproduced c 


N. Trousof 
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8u!puodsajjOD aqj J8AOD oj panjjsuoD aq n B M s ui;e|3 qDns puc 'joajaqj jjodd ns u] 
side jo 'jeuajcuj 'ajnianjis 10 |Bipaj aqj inonijM uojpuni paijpads e Bujuuojjad 
joj dais jo susaui b se passajdxa aq Abuj uo iJBUiquioD s joj uijBp b'u| juaiuaia uv 

•wiep juapuadap aqj ojm aDuajajaj Aq pajejodjbDUj 
uiiB|p aqj jo su-oijEjtuJ! | aqj ||B apnpu; pj panjjsuoD aq |jbi|s lj 'ujjoj juapuad 
. r-ap ui ji pue 'ujjoj luapuada p jo luapuad apui ui uaijijM aq Abuj umbi d v * uojiuaAui 
slq se spjESaj juE3!|ddE aqj qDiqM jbjjeiu joa (qns aqj 8u!UijE|3 A|jDuijsip pus jno 
Sujjuiod A|jE|n3j)jEd suijep ajoiu jo auo qj|A\ apnpuoD ||Bqs uoiJEOjjpads aqj. 

•uojjuaAUi. "S|q jno SuiAjjed 

jo jojuaAu; aqi Aq pajB|diuajuo:> apoui isaq aqi qjjoj jas ||Eqs pus 'aujES aqi asn 
pue 3>|euj oj 'papauuoD A;jEau isoui si ji qo;qM qjiM jo 'smBjjad 11 qaiqM oj jjb 
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•apeua 

sbm uoTiua-Aui aqi qDiqM ui jaUuEiu aqi Aq paA;iE8au aq jou ||Eqs Ajj| iqeju ajBj 
suiBjjad jajjEiu iDsfqns pres qsjqM oi jjb aqj in 1 1 1 >js Ajsmpjo 8mABq uosjad e oj 
apsuj sem uoiiuaAUj aqj aunj aqj jb snojAqt) uaaq aAEq p|noM a|oqM e se jajjBui 
jbafq.ns aqj jBqj qD.ns aje ije joud aqi puB pajuaiBd aq oi iqSnos jaijBUJ i^afqns 
aqi uaaMiaq sa 3 iiaja jj j p aqi j'j 'ajJ!J s'jqj jo 201 uo;pas in qjjoj las se paqussap 
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■ 'j.aqio aqj" Aq uoiidabuoD oj joud aiujj e uioji 'aajjDBjd . 
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S|qj ui apBUj sem uojjuaAUi aqj joajaqj uojiuaAui s,i ued \ |ddE 'a qj ajo'jaq (8) 
jo 'pajuajsd aq oj jqgnos jajjEiu pajqns aqj jubauj j| as uj jq j jou pip aq (j) 

JO fJUajEd JOJ; JUB3 
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jo 'sajEjs pajiun aqj ut juajEd joj uojjBanddB aqj jo ajBp a'qj oj joud je a A 
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siqj u| uo;iBi>j|qnd paiuud e u; paq \ 1 ds a p jo paj uajEd sem uojjuaAUi aqj (q) 
jo 'luajEd joj juBDjiddB aqj Aq joajaqj uojjuaA 
— ui aqj ajojaq 'AjjunoD uSiajoj b jo sjqi si uoiiEDjiqnd pajuudi e ui paqjjasap 
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